c. The Recalled Vehicles are not equipped with a failsafe to protect against sudden
and unintended acceleration; and

d. The consequences of sudden and unintended acceleration are serious and
potentially deadly.

101. Toyota and CTS consciously omitted to disclose material facts from Plaintiff and
other members of the Sub-Class with respect to the accelerator pedal assemblies on the Recalled
Vehicles.

102. Toyota intended that Plaintiff and the Sub-Class rely on Toyota and CTS’ acts of
concealment and omission, so that Plaintiff and other Sub-Class members would purchase and/or
lease the Recalled Vehicles equipped with the defective accelerator pedal assemblies.

103. Had Toyota and CTS disclosed all material information regarding the defective
accelerator pedal assemblies in the Recalled Vehicles to Plaintiff and the Sub-Class, they would
not have purchased and/or leased the Recalled Vehicles, or would have paid less for the Recalled
Vehicles.

104. The foregoing acts, omissions and practices proximately caused Plaintiff and
other members of the Classes to suffer actual injury and damage including, inter alia, the loss of
use of the Recalled Vehicles and diminution of value of those vehicles.

COUNT VvII

Asserted On Behalf of the Sub-Class Against Toyota
(Violations of N.Y. G.B.L. §350)

105. Plaintiff repeats and realleges the allegations of the preceding paragraphs as if
fully set forth herein.
106. Toyota, in marketing the Recalled Vehicles, failed to disclose the following facts

to Plaintiff and the Sub-Class:
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