lease of the Recalled Vehicles. Contractual privity likewise existed because the dealers from
which Plaintiff and the Nationwide Class purchased or leased the Recalled Vehicles acted as
Toyota’s agent through franchise agreements, distribution agreements, and any other agreement
governing the relationship between Toyota and any such dealer. Although CTS was not a party
to these contracts, CTS had a duty to act in good faith due to the contractual relationship with
Plaintiff and the Nationwide Class as alleged herein.

92.  The contracts and warranties were subject to the implied covenant that Toyota
would conduct business with Plaintiff and Nationwide Class members in good faith and would
deal fairly with Plaintiff and Nationwide Class members. CTS’ contracts and warranties were
subject to the implied covenant that Toyota would conduct business with Plaintiff and
Nationwide Class members in good faith and would deal fairly with Plaintiff and Nationwide
Class members.

93.  Regardless whether Plaintiff and the Nationwide Class were in contractual privity
with Toyota and CTS, Toyota and CTS still had a duty of good faith and fair dealing. As alleged
herein, Toyota and CTS committed acts and omissions which were actuated by malice and/or
accompanied by a wanton and willful disregard of persons, including Plaintiff and the members
of the Nationwide Class, who foreseeably might be harmed by those acts and omissions.

94. Toyota and CTS breached those implied covenants via the sale or lease to
Plaintiff and members of the Nationwide Class of the Recalled Vehicles that were not fit for
ordinary use and that were equipped with defective accelerator pedal assemblies that were
inherently defective when Toyota and CTS knew, or should have known, that the accelerator
pedal assemblies were defective. Toyota and CTS failed to disclose the true nature of the

accelerator pedal assemblies, and the fact that the accelerator pedal assemblies would render the
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