42.  Both Toyota and the NHTSA acknowledge that a standard braking system cannot
always counter a wide-open throttle, as is the case in sudden acceleration. Toyota stated in the
November 25 Announcement that it would install a failsafe in some affected vehicles, saying, “as
a separate measure independent of the vehicle-based remedy, Toyota will install a brake override
system onto the involved Camry, Avalon, and Lexus ES 350, IS 350 and IS 250 models as an
extra measure of confidence. This system cuts engine power in case of simultaneous application
of both the accelerator and brake pedals.” The November 25 Announcement stated further that,
“[t]he brake override system will be made standard equipment throughout the Toyota and Lexus
product lines starting with January 2010 production of ES 350 and Camry and is scheduled to be
incorporated into new production of most models by the end of 2010.”

43.  According to The New York Times, Santucci was deposed in December 2009
concerning a 2004 NHTSA investigation of certain Toyota vehicles. During that testimony,
Santucci testified that the electronic throttle control system in Alberto’s 2005 Camry was similar
to the computer equipment in other Toyotas now under recall for sticky pedals and unsecured
floor mats.

PAST NHTSA FINDINGS ARE NOT RELIABLE

44, Toyota stated on November 2, 2009, that it had been investigated six times in the
past and that the agency found no vehicle-based cause for reports of sudden and unintended
acceleration. However, Santucci reportedly testified Toyota and the NHTSA had discussions
about limiting the type of acceleration incidents to be investigated. Santucci’s testimony is that,
“I recall them saying to us, Toyota, myself,that they were not interested in reports alleging
uncontrolled acceleration that occurred for a long duration.” The New York Times reported that

the NHTSA, in fact, decided to look only at cases of unintended acceleration in which drivers
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