86.  Regardless of whether Plaintiff and the Classes were in contractual privity with
Toyota or CTS, Toyota and CTS still may be held to have breached their contracts with Plaintiff
and the Nationwide Class. As alleged herein, Toyota and CTS committed acts and omissions
which were actuated by actual malice and accompanied by a wanton and willful disregard of
persons, including Plaintiff and Nationwide Class members, who foreseeably might be harmed
by those acts and omissions.

87. Toyota and CTS failed to disclose the true nature of the accelerator pedal
assemblies, and the fact that the accelerator pedal assemblies would render the Recalled Vehicles
unfit for use. Toyota and CTS knew or recklessly disregarded the fact that Plaintiff and the
Nationwide Class were not knowledgeable with regard to the frequent failures, cost, and true
nature of the accelerator pedal assemblies as alleged herein, and did not disclose that information
to Plaintiff and the Nationwide Class.

88.  Plaintiff and the Nationwide Class members performed all of their obligations
under the contracts. Toyota breached its obligations under the contracts as alleged herein.

89.  As a direct and proximate result of Toyota and CTS’s breach of contract,
Plaintiff and Nationwide Class members have been damaged.

COUNT V

Asserted On Behalf Of The Nationwide Class Against Toyota and CTS
(Breach Of Implied Covenant Of Good Faith And Fair Dealing)

90.  Plaintiff repeats and realleges the allegations of the preceding paragraphs as if
fully set forth herein.

91.  Plaintiff and Nationwide Class members entered into agreements to purchase or
lease the Recalled Vehicles, or otherwise were in contractual privity with Toyota as a result of

the express warranty described herein, as well as the specifications included with the purchase or
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