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cruise control and other components of the ETCS-i, and the
braking system;

8. On the part of each Defendant, failure properly and adequately
to warn of the dangers attendant upon use of the Class Vehicle,
specifically including, but not limited to, the extreme risk to the
driver and occupants of a loss of control of the throttle and
resultant sudden, unintended acceleration of the vehicle, with
the attendant risk of severe bodily injury and/or death.

h.  Prior to and during the design, manufacturing, marketing and
sale of the subject vehicle and thereafier, the Toyota Defendan
knew, or in the exercise of reasonable care should have known,
that other feasible and safer design alternatives were available
to them which would have significantly reduced the risk of
sudden, unintended accelerations and the lack of efficacy of the
braking system under such conditions. Defendants, and each of
them, negligently failed to utilize such other and feasible safer
designs in their design of the electronic engine control, the
cruise control and other components of the ETCS-i, and the
braking system in the Class Vehicles;

59.  Atall times relevant, Toyota sold, marketed, advertised, distributed,
and otherwise placed the above-listed Toyota vehicles into the stream of commerce|
in an unlawful, unfair, fraudulent, and/or deceptive manner that was likely to
deceive the public.

60. Toyota’s marketing of vehicles containing ETCS-i, without
incorporating adequate electronic or mechanical fail safes, and while
misrepresenting the dangers of such vehicles to the public, constitutes unlawful,
unfair and/or fraudulent business acts and/or practices within the meaning of
California law.
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