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6. The proposed jury instructions are to be placed in the order in which they are to be
read to the jury and printed in booklet form (i.e., fitting multiple instructions sequentially on each
page). Normally, there should be: 1) a “Preliminary Instructions” section with items such as Ninth

Circuit Manual of Model Jury Instructions - Civil (henceforth “9th Cir. Jury Instructions”) Nos. 1.1C,

1.6, 1.7, 1.9 through 1.11, etc.*; 2) a “Cause(s) of Action/Affirmative Defense(s)” section which
delineates the elements of each claim and defense; 3) a “Damages” section which describes the
types of damages (e.g., economic, non-economic, future, punitive, etc.), and 4) a “Closing
Instructions” section with items such as Sth Cir. Jury Instructions Nos. 3.1 through 3.4.

This Court has a preference for established/published jury instructions (such as the 9th Cir.
Jury Instructions) over those specially prepared by counsel in the instant case because the former
have usually survived some appellate review. As to the established form jury instructions, where
the claim arises under federal law, counsel should initially refer to the applicable provisions in the

9th Cir. Jury Instructions. Where the claim is based on California law, either the Judicial Council

of California Civil Jury Instructions (henceforth (“CACI") or California Jury Instructions - Civil

(henceforth “BAJI") may be used. The Court has no objection to the parties’ selection of various
items from the different publications (i.e., mixing and matching) so long as each instruction is
identified by its source and there are no overlaps or discrepancies. Where there is no applicable
form instruction on a particular matter and counsel are drafting specific language, they are to
include reference to the statutory, regulatory or case law which supports that language.

The most recent version of any form instruction is to be utilized. Any blanks or spaces are
to befilled in by the parties. Modifications of established jury instructions from the various sources
must specifically indicate the change(s) made to the original form instruction and cite to the

authority supporting the modification(s).

4 The Court will usually give the jury an initial set of instructions (henceforth “Initial Set”), after the voir dire is

completed and the actual panel is sworn in, just before opening statements of counsel. In addition to the standard
instructions (such as 9th Cir. Jury Instruction Nos. 1.1A, 1.2, ete.), the parties may request that the Court include in
the Initial Set those instructions which state the essential elements of the cause(s) of action or affirmative defenses
on which the respective parties bear the burden of proof.
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