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SECOND CLAIM FOR RELIEF
(Breach of Express and Implied Warranty)

61. Plaintiff realleges and incorporates by reference all preceding
paragraphs as if fully set forth verbatim herein,

62. By marketing, advertising, distributing and selling vehicles containing
ETCS-i, without incorporating adequate electronic or mechanical fail-safes, and
while misrepresenting the dangers of such vehicles to the public Toyota created
and breached both express and implied warranties that the vehicle was safe for use
as public transportation, when in fact, it was not.

63. Asaresult of the foregoing, Plaintiff and the Class have suffered
economic damages in an amount to be proven at trial.

THIRD CLAIM FOR RELIEF
(Unjust Enrichment)

64. Plaintiff realleges and incorporates by reference all preceding
paragraphs as if fully set forth verbatim herein.

65. Plaintiff and the Class unknowingly conferred a benefit upon Toyota
by paying for vehicles which were in fact, unreasonably dangerous for use as
public transportation.

66. The circumstances, as described in this Complaint, are such that
allowing Toyota to retain all of the benefits provided by Plaintiff and the Class
would be inequitable.

67. Toyota has been unjustly enriched at the expense of Plaintiff and the
Class and, as a matter of equity, Toyota should be required to make Plaintiff and
the Class whole in an amount to be proven at trial.
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