knowledge or failure to know that the accelerator pedal assemblies were defective when sold
or leased to Plaintiff and the Nationwide Class.

65. Toyota and CTS cannot disclaim the implied warranty of merchantability that
attaches to the Recalled Vehicles, because Toyota provided Plaintiff and the Nationwide Class
with written warranties as that term is defined by 15 U.S.C. § 2301(6).

66.  Plaintiff has given Toyota a reasonable opportunity to cure its‘ failures with
respect to its warranties, and Toyota failed to do so.

67.  Plaintiff and the Nationwide Class were damaged By Toyota and CTS’ breach of
their warranties.

68. As a result of Toyota and CTS’. breach of implied warranties, Plaintiff and
Nationwide Class members are entitled to revoke their acceptarice of the Recalled Vehicles,

obtain damages and equitable relief, and obtain attorneys’ fees and costs pursuant to 15 U.S.C.

§ 2310.
COUNT II
Asserted On Behalf Of The Nationwide Class Against Toyota
(Breach Of Express Warranty)
69.  Plaintiff repeats and realleges the allegations of the preceding paragraphs as if
fully set forth herein. |

70.  Toyota warranted that the Recalled Vehicles were free of defects in workmanship
and materials. Providing defective accelerator pedal assemblies with the Recalled Vehicles, as

explained herein, is a breach of this warranty.

71.  As a direct and proximate cause of Toyota’s breach of express warranties,

Plaintiff and the Nationwide Class members have been damaged.
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